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§222.73

§222.73 What information must the
State educational agency provide?

The SEA of any State with an LEA
applying for assistance under section
8003(b)(2) shall provide the Secretary
with relevant information necessary to
determine the PPE for all LEAs in the
State and whether the LEA meets the
applicable tax rate requirement under
this subpart.

(Authority: 20 U.S.C. 7703(b)(2))

§222.74 How does the Secretary iden-
tify generally comparable local edu-
cational agencies for purposes of
section 8003(b)(2)?

(a) Except as otherwise provided in
paragraph (b) of this section, the Sec-
retary identifies generally comparable
LEAs for purposes of this subpart in
accordance with the local contribution
rate procedures described in §§222.39
through 222.40.

(b) For applicant LEAs described in
§222.64(a)(2)(ii) and (a)(3)(ii), to identify
the one or three generally comparable
LEAs, the Secretary uses the following
procedures:

(1) The Secretary asks the SEA of the
applicant LEA to identify generally
comparable LEAs in the State by first
following the directions in §222.39(a)(4),
using data from the preceding fiscal
yvear. The SEA then removes from the
resulting list any LEAs that are sig-
nificantly impacted, as described in
§222.39(b)(1), except the applicant LEA.

(2) If the remaining LEAs are not in
rank order by total ADA, the SEA lists
them in that order.

(3) The LEA may then select as its
generally comparable LEAs, for pur-
poses of section 8003(b)(2) only, one or
three LEAs from the list that are clos-
est to it in size as determined by total
ADA (i.e., the next one larger or the
next one smaller, or the next three
larger LEAs, the next three smaller,
the next two larger and the next one
smaller, or the next one larger and the
next two smaller).

(Authority: 20 U.S.C. 7703(b)(2))
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§222.75 How does the Secretary com-
pute the average per pupil expendi-
ture of generally comparable local
educational agencies under this
subpart?

For applicant LEAs described in
§222.64(a)(2)(ii), the Secretary com-
putes average per pupil expenditures
(APPE) by dividing the sum of the
total current expenditures for the third
preceding fiscal year for the identified
generally comparable LEAs by the sum
of the total ADA of those LEAs for the
same fiscal year.

(Authority: 20 U.S.C. 7703(b)(2))
§§ 222.76-222.79 [Reserved]

Subpart F [Reserved]

Subpart G—Special Provisions for
Local Educational Agencies
That Claim Children Residing
on Indian Lands

GENERAL

§222.90 What definitions apply to this
subpart?

In addition to the definitions in
§222.2, the following definitions apply
to this subpart:

Indian children means children resid-
ing on Indian lands who are recognized
by an Indian tribe as being affiliated
with that tribe.

Indian tribe means any Indian tribe,
band, nation, or other organized group
or community, including any Alaska
Native village or regional or village
corporation as defined in or established
under the Alaska Native Claims Settle-
ment Act (85 Stat. 688), which is recog-
nized as eligible for the special pro-
grams and services provided by the
United States to Indians because of
their status as Indians.

(Authority: 20 U.S.C. 7713, 7881, 7938, 8801)

§222.91 What requirements must a
local educational agency meet to re-
ceive a payment under section 8003
of the Act for children residing on
Indian lands?

To receive a payment under section
8003 of the Act for children residing on
Indian lands, a local educational agen-
cy (LEA) must—
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